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A WORD FROM THE REGISTRAR
BPEQ’s register is an essential tool for the public and 
industry to search for and engage current RPEQs. 
BPEQ has just launched a separate register for non-
practising RPEQs. Having two separate registers 
will avoid any confusion over whether an engineer 
is legally able to carry out professional engineering 
services. The registration type for non-practising 
engineers is provided for RPEQs on career breaks; 
non-practising RPEQs are not able to carry out 
professional engineering services, but by registering 
in the non-practising category they have an easier 
pathway back to full registration following a  
career break.

BPEQ staff have recently been in Gladstone and 
Townsville where they attended the LGAQ Conference 
and the IPWEAQ State Conference respectively. BPEQ 
Chairperson Dawson Wilkie presented a paper at the 
IPWEAQ State Conference which covered a range of 
current issues related to the PE Act and impacting on 
local government. Excerpts of Mr Wilkie’s speech can 
be read in this e-news edition.

BPEQ staff return to Gladstone next week and will 
also visit Biloela and surrounds for the next leg of 

the registration roadshow. 
BPEQ looks forward to 
meeting with engineers from 
Gladstone Regional Council, 
Banana Shire Council, 
local engineering firms and 
mining and resource companies. To enquire about 
hosting a seminar with BPEQ during the registration 
roadshow contact BPEQ’s Communications and  
Media Adviser.

And finally, another reminder that BPEQ has upgraded 
its phone systems and contact numbers have 
changed. For the current phone numbers visit the 
‘Contact Us’ page on the BPEQ website.

We trust you enjoy and find the e-news useful;  
and please feel free to contact BPEQ at  
admin@bpeq.qld.gov.au or call (07) 3210 3100  
if we can be of assistance.

Kylie Mercer, 
Registrar
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CODE OF PRACTICE SPECIFICS— 
AREAS OF COMPETENCE
The e-news article series on the Code of Practice for 
Registered Professional Engineers continues this 
month, focusing on a specific requirement under 
section 3.5 – work within area of competence and not 
misrepresent competence.

Before considering the terms of the Code of Practice, 
some contextual matters are relevant.

AREA OF COMPETENCE VS AREA OF 
REGISTRATION

The concept of working within the ‘area of 
competence’ is often confused within working within 
the ‘areas of registration’.

Under the PE Act only RPEQs (or direct supervisees) 
can lawfully undertake professional engineering 
services and these can only be undertaken in the 
registered area. 

Breaches of these offence provisions may result in 
monetary fines and/or render any agreement for 
monetary reward unenforceable at law.

The concept of competence within the Code of 
Practice, predominately relates to the standard of 
the professional engineering services that have been 
lawfully undertaken. It is the difference between 
lawfulness on one hand (registration/area of 
registration) and adequacy (competence) on the other.

COMPETENCE UNDER THE PE ACT

The centrality of competence within the PE Act is clear 
from the legislative objects which are:

a. to protect the public by ensuring professional 
engineering services are provided by a RPEQ in a 
professional and competent way; and

b. to maintain public confidence in the standard of 
services provided by RPEQs; and

c. to uphold the standards of practice of RPEQs.

The focus on competence is further reflected in the 
disciplinary ground ‘unsatisfactory professional 
conduct’, which provides:

a.  conduct that is of a lesser standard than that which 
might reasonably be expected of the RPEQ by the 
public or the engineer’s professional peers;

b.  conduct that demonstrates incompetence, or a lack 
of adequate knowledge, skill, judgement or care, 
in the practice of engineering;

c.  misconduct in a professional respect;

d.  fraudulent or 
dishonest behaviour 
in the practice of 
engineering;

e.  other improper or 
unethical conduct.

CODE OF PRACTICE

The above legislative concepts are supported by the 
Code of Practice, in particular by sections 3.1 – bring 
knowledge, skill, judgment and care to the task – and 
section 3.5.

While this article does not focus on section 3.1, it is 
important to note:

a.  The clear relationship between the positive 
obligations created by section 3.1 and the 
disciplinary ground, which addresses the 
consequences of a breach of such obligations;

b.  The complimentary nature of the requirements of 
sections 3.1 and 3.5

Section 3.1 requires RPEQs to undertake professional 
engineering services to a high standard by utilising a 
professional level of knowledge skill and judgment.

It is self-evident that the risk of failing to achieve this 
high standard is heightened if one is working outside 
their area of competence, hence section 3.5.

Section 3.5 – work within area of competence and not 
misrepresent competence

Against that context, let’s consider the requirements 
of section 3.5.

Work within area of competence and not misrepresent 
competence

3.5.  Work within area of competence and not 
misrepresent competence: A RPEQ must:

a.  undertake professional engineering services only 
within their area of competence; 

b.  not misrepresent their competence; 

c.  not knowingly permit those whose work they 
are responsible for to breach paragraph (a) or 
paragraph (b). 

d.  recognise where other professional advice is 
required and either seek it or recommend to an 
employer and/or client to seek such expert advice 
in appropriate areas. 

CODE OF 
PRACTICE FOR 
REGISTERED 
PROFESSIONAL 
ENGINEERS

PREAMBLE:

Engineering is a creative process of synthesising 
and utilising the knowledge and experience of 
humanity to enhance the welfare, health, and 
safety of all members of the community, with due 
regard to the environment in which they live and 
the sustainability of the resources employed. 
Engineering professionals must combine detailed 
technical and professional understanding and the 
wise application of that understanding.

FOR MORE INFORMATION 

Visit www.bpeq.qld.gov.au or contact BPEQ on  
(07) 3198 0000 or at admin@bpeq.qld.gov.au.
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Examples of competence in an area of practice 
include – formal training in that area; any previous 
experience or exposure in the type of work that has 
been supervised by a RPEQ; consultation with 
or reference to a person competent in the area 
to supervise the task; and activities considered 
to meet competence and ongoing continuing 
professional development (CPD) requirements  
of the assessment entities. 

Examples of not misrepresenting competence in an 
area of practice include – fully informing the client 
as to any limitations or legitimate concerns that a 
RPEQ might have with regard to their competence 
in relation to the client’s specific project; and/or 
organising for a person competent in the area to 
provide supervision of, or advice to, the engineer in 
relation to the task.

WORK WITHIN AREA OF COMPETENCE

Whether a professional engineering service is within 
or outside a RPEQ’s area of competence is a matter 
that involves a degree of professional judgment.

 As a professional, it often comes down to the 
questions: ‘Am I currently competent to do this?’ 
or more specifically, ‘Do I have the current skills, 
knowledge, abilities and experience to undertake the 
services to the requisite standard?’.

In many cases the answer is clear: yes or no. In 
others, it may be conditional, and a refresher or 
further professional development, training, advice/
consultation or supervision may address the 
identified deficiency. 

In any case, the judgment should be exercised on the 
basis (and currency of) formal training, experience, 
knowledge, skills, abilities and professional 
development.

NOT MISREPRESENT COMPETENCE AND NOT 
KNOWINGLY PERMIT OTHERS TO DO SO

These obligations are self-explanatory. The risk 
to clients and the public with misrepresentation 
of areas of competence or permitting a 
misrepresentation to occur or continue are obvious.  

This situation can be readily avoided through 
clear communication. This may require disclosure 
about any limitations, concerns or issues about the 
scope of engineering services that can be provided. 
It may also be prudent, for clients who are not 
knowledgeable in engineering, to be provided with 
information about the consequence of any disclosed 
limitations. This may assist is preventing any future 

issues, where the client has not fully understood, 
how the expressed limitations may affect a  
broader project. 

Where a misrepresentation by a RPEQ as to 
competence involves dishonesty, this may be a 
serious matter. Likewise, permitting or acquiescence 
to misrepresentations by others, is similar in nature. 
There is a clear positive obligation to correct any such 
occurrences, in a manner such that there is no doubt 
to persons who may have been misled, about the 
true situation.

RECOGNISE AND OBTAIN/RECOMMEND 
WHERE OTHER PROFESSIONAL ADVICE  
IS REQUIRED 

Given the degree of specialisation within 
engineering, it is likely that there will be occasions 
when the scope of a project is such that aspects of 
it fall outside the scope of an individual RPEQ. In 
a multi-disciplinary environment, where this is a 
constant, the identification and engagement of other 
professional advice is part of standard practice. In 
other cases, the situation will be more occasional. 

Where a matter falls outside of the individual or 
corporate competence, it is incumbent on RPEQs to 
recognise this, obtain such other professional advice 
or disclose and recommend the issue to employers/
clients. While the client or employer can decide 
whether or not to accept any such recommendation 
and while potentially a challenging professional 
situation, a refusal by a client or employer would not 
be a ‘green light’ for a RPEQ to work outside their 
area of competence. Such a situation should trigger 
alternative steps such as consultation and potentially 
restricting/restructuring.

CONCLUSION

The concept of competence is central to the 
professional requirements of RPEQs. A key aspect of 
ensuring that professional engineering services are 
undertaken in a professional and competent way to 
the standard expected by the public and professional 
peers, is to ensure that RPEQs work within their area 
of competence. 

Further information about BPEQ policies and 
processes is available on the BPEQ website or by 
contacting BPEQ directly at legal@bpeq.qld.gov.au  
or calling (07) 3210 3100.

While BPEQ staff will endeavour to provide assistance 
about processes and procedures, staff will not 
provide legal advice.
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THE PE ACT IN ACTION: LOCAL GOVERNMENT 
ENGINEERING WORKS
BPEQ Chairperson Dawson Wilkie presented a paper discussing current 
issues for local government engineers and councils as they relate to the  
PE Act at the IPWEAQ State Conference in Townsville.

Dawson Wilkie speaks to IPWEAQ State Conference delegates.

RPEQ EXCEPTIONS AND PROFESSIONAL 
ENGINEERING SERVICES PROVIDED BY 
TECHNICAL ADVISERS

There are two narrow expectations to the requirement 
for professional engineering services to only be 
carried out by a RPEQ – the first is for engineering 
services carried out only in accordance with a 
prescriptive standard; the second exists if an 
unregistered person carries out a professional 
engineering service under the direct supervision of a 
RPEQ who takes responsibility for the service.

Prescriptive standards and direct supervision are of 
particular relevance to technical advisers who are 
employed by councils; who maybe qualified but  
not registered to undertake professional  
engineering services.

A technical adviser who provides professional 
engineering services while unregistered and 
unsupervised is in breach of the PE Act. Council RPEQs 
who encounter such situations are encouraged to 
raise the matter within council to ensure legislative 
and/or role compliance. Caution should also be 
taken in accepting or relying on such professional 
engineering service. BPEQ recommends that the 
service be redone or reviewed and positively  
accepted by a RPEQ.

QUALIFIED FORM 16S

An emerging problem BPEQ is aware of in the 
profession is the issuance and acceptance of  
qualified form 16s 

The issue with a qualified form 16s is that it may be: 

d. inconsistent with the very purpose of the form, or 

e. an indication that the inspection process  
is incomplete

For instance, if the design has three critical aspects, 
and the form 16 has a qualification/exclusion in 
relation to one or two of the critical aspects, the 
inspection process is incomplete and the form 
16 should not be regarded as being evidence of 
satisfaction as to all elements

Put simply, while there is an apparent inconsistency 
with a qualified form 16, the real issue is that it is 
an indicator that the process may be incomplete and 
require requisition or further evidence
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ENGAGING EXTERNAL ENGINEERING 
SERVICES AND RELATIONSHIP WITH  
IN-HOUSE COUNCIL ENGINEERS

External engineering services are used where there 
are limitations on the capacity of council to deliver a 
project or services or if specific engineering expertise 
is not available in-house.

When engaging external engineering services 
councils and council RPEQs must be mindful of their 
legal obligations, despite not necessarily carrying 
out the services themselves. External providers must 
be appropriately registered and competent in the 
relevant area or areas of engineering, otherwise 
where non-registered persons are involved, direct 
supervision arrangements are in place. By using a 
RPEQ – either when employing or contracting – there 
is a level of guarantee provided to the organisation 
that the engineer has appropriate qualifications and 
demonstrated competency to carry out professional 
engineering services.

As a safeguard, contracts for procurement of external 
engineering services should expressly state the 
requirement for the services to only be carried out 
by a RPEQ. When entering into a contract, councils 
and external engineering providers should define 
the professional relationship and responsibilities of 
external engineers and in-house engineers.

Councils procuring external engineering services can 
result in some misconception about the roles and 
responsibilities between council engineers and the 
external provider. This may be particularly the case 
where a council engineer is a project manager or 
decision maker but their RPEQ status is peripheral to 
the administrative decision being made. An example 
of this is where external engineers have provided 
a certified design for a road or bridge. The council 
engineer’s role has been to require and receive the 
engineering certifications but does not include a 
merits or peer review of the engineering. The situation 
is exacerbated when an engineering issue emerges 
later, and the subject engineer claims that council 
have contributed by approving the engineering 
designs. Where in-house engineers are involved in 
a non-professional engineering capacity, it may be 
desirable to communicate that neither council nor 
council engineers are professionally reviewing or 
accrediting the engineering and are relying on the 
external engineer.

BUILDING WORKS VERSUS  
OPERATIONAL WORKS

Another current challenge for councils and local 
government engineers arises in relation to residential 
developments where building works, which would 
ordinarily be subject to the Building Act, fall under  
the scope of operational works.

Whether works are building works or operational 
works, the process should be clear. From BPEQ’s 
perspective it appears to be an intermixing of building 
work forms in operational works processes, which may 
be practical but may be confusing as to what the forms 
are intended to mean legally. For council, clarity about 
the involvement, scope and nature of certifications 
from engineers is critical and where appropriate 
or desirable, certifications can be requisitioned or 
rejected by council decision makers.
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T 07 3198 0000 E admin@bpeq.qld.gov.au

Level 15, 53 Albert Street Brisbane 4000  
PO Box 15213 CITY EAST QLD 4002

This newsletter is provided for general information only. It is not legal advice and should not be 
taken or relied upon as such. If you have any questions or concerns about your compliance with 
the Professional Engineers Act 2002 (Qld) or your general legal obligations as an engineer, you 
should obtain appropriate legal advice. The Board accepts no legal responsibility or liability for 
any loss you may suffer as a result of reliance upon the information contained in this newsletter.
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CONNECT WITH 
BPEQ ON LINKEDIN
Don’t forget BPEQ is on LinkedIn. To keep up to date with the 
latest news and events from BPEQ or to start a discussion on 
registration or engineering issues generally, click FOLLOW.

WELCOME TO OUR NEWEST RPEQS
BPEQ extends a warm welcome to the following engineers who became 
registered in the last month:
Chin Cheah
Lars Herngren
Edward Kulpa
Masoud Valipour
Adam Clarke
Grant Milling
Shane Collinson
Abhishek Singh
Rajabu Rashid
Tabassum Fatima
Keivan Pakfar
Elizabeth Hitchcock
Michael Soliman
Na Hyun Kim
Karl John Mahon
Harry Le
Gopinath Dharmaraj
Ronald Braemar
Hongsi Liang
Matthew Lennon
David Medina
Warren Cronje
Jason Freyling
John Ciccotelli
Matthew Bale
Juan Casa
Dennis Julardzija
Daqi Yu
Kelli Hansen
Simon Hill
Justin Yee

Deon Esterhuizen
Robert Wilson
Cindy Limantara
James Walden
Timothy Dean
Douglas Mckinnon
Keith Hannan
Johannes Visser
Yeli Lin
Michael Gladwell
Andrew Stuart
Christopher Arkins
Roger Diaz
Aaron Godfrey
Jordan Pavan
Calvin Lai
Rodney Stokes
Matt Noonan
Christian Hartman
Feri Handoyo
Danny Miles
Craig Murphy
Prudence Oswin
Edward Sutoro
Jeremy Harrington
Andrew Gibson
Jarrod Brown
Nathaniel Siely
Thomas Milne
Shane Bennett
Sally Williams

Hisham Allam
Xin Wu
David Grummitt
Peter Mauracher
Cameron Landreth
Tejas Patwa
Ian Cochran
James Kerr
Derek Wong
Sastry Pisapati
Liam Johnson
Cameron Radel
David Parslow
Anant Relekar
Yu Su
Euver Penaloza
Samuel Ranner
Jeff Roorda
Jun Zhao
Jeffrey Shears
Steven Horn
Natalie Chapman
He Na
Jasmin Trgo
Christopher Leaman
Fuqiang Liu
Marko Draca
Gerges Shafeek
Wasim Latif
Louis Panagopoulos
Gerasimos Bertakis

Ryan Kemp
Casey Milburn
Patrick Quinn
John Fiori
Harry Dunn
John Cookson
Felix Liebrich
Michael Ferritto
Philip Smeaton
Michael Georgiou
Nicholas Keogh
John Hana
Glenn Watt
Craig White
Lance May
Rizal Ubay
David O’Connor
Matthew Lambert
Jean Mauad
Alexander Hugall
Maki Kamada
Michael Yacoub
Madhav Karki
Anudeep Parnerkar
Frederic Blin
Mulavana Lakshmy
Nicholas Dwyer
Lucy Burke
Paul Marshall
Logan Evans
Adrian Vesnaver


